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MEMORANDUM FOR: Acting Director of Central Intelligence

SUBJECT: Exclusion from Government Property of Contractor's
Baployecs

1. This semorendum is for information only.

2, On 21 August 1959 the United States Court of Appealp for the
District of Colusbia Circuit decided the first security case* under the
Supreme Court's decision in Qreenc v. McElrev. Aceewding to the decision
an employee of & contractor with the United States omnnot be excluded
from Government premises on security grounds in a proceeding in whiich
he waa not afforded the safegusrds of confrontation and cross-examination,
when such exclusion results in the loes of enployment.

3. The case involved 8 civilian cook employed by & private corpo~
ration which operated s cafeteris in the NMaval Qun Fectory under contract
made with Government officers. She and her ewployers were not told what
the security requirements were or why she vas believed not to meet them.
The opinion written by Judge Edgerton expands the dactrine of the Greene
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contractors were invelved. Now, however, Government offieisls apparently
will have little, if any, discretion te control, on seeurity grounds, the
entry omto Qovernment property of perscns employed by Government
contractors, Furthermors, in a concurring opinion, Judge Fahy suggests
that the rationale of the decision was based on the constitutional re~
quirement of due process - the manner of deprivation “was unautherized
end in this case wvas gtherwise unressousble as well.”

k. The Court poinmted out that no action could lie against the
enployer because the contractor hsd no choice but to terminate the
uplmtatﬁmmak.mherrightorutryhthcau«rberw
ployment vas termineted. The Court also held that the employee’'s union
hsd standing to sue $o protect the interssts of cne of its members.

%sfemria and Restaurant Workers Union, Loca)l k73, AFL-CIO, et al. v.
Neil H. McBlroy, Individuilly end as Secretary of Defense, et al.
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S. This Agensy will continuc to use prectical measures to prevesnt
access to Agency~controlled property by contractor's employees determined
tc be security risks., Bowever, under this recent decision there 1s a
possibility that if such an employee loses his job by remson of beimg
denied access to the lLangley construction site, for exsople, he and his
union could bring & suit for the loss of his jJob against the Dirseter.
¥We shall discuss the iasplications of this decision with the Office of
Security and the Department of Justice in order to determine precisely
vhat steps must be taken now to insure the maintenmnce of effective
security proecedures whevever this Agency has deslings with contractens
and thelr employees.
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